
  

SEC.   XXX.   EXPANSION OF EMPLOYEE PLANS COMPLIANCE RESOLUTION SYSTEM. 
 
(a) IN GENERAL.— 
 
Not later than one year after the date of the enactment of this Act, the Secretary of the Treasury 
shall modify the Employee Plans Compliance Resolution System (as described in Revenue 
Procedure 2016–51) to achieve the results specified in the succeeding subsections of this section 
and to further facilitate corrections and compliance in such other means as the Secretary deems 
appropriate. 
 
(b) LOAN ERROR.—  
 
(1) In the case of plan loan errors for which corrections are specified under the voluntary 
compliance program, self-correction shall be made available by methods applicable to such loans 
through the voluntary compliance program. 
 
(2) The Secretary of Labor shall treat any loan error corrected pursuant to paragraph (1) as 
meeting the requirements of the Voluntary Fiduciary Correction Program of the Department of 
Labor. 
 
(c) EPCRS FOR IRAS.— 
 
The Secretary of the Treasury shall expand the Employee Plans Compliance Resolution System to 
allow custodians of individual retirement plans to address inadvertent errors for which the owner 
of an individual retirement plan was not at fault, including (but not limited to)— 
 
(1) waivers of the excise tax that would otherwise apply under section 4974 of the Internal 
Revenue Code of 1986, 
 
(2) under the self-correction component of the Employee Plans  Compliance Resolution System, 
waivers of the 60-day deadline for a rollover where the deadline is missed for reasons beyond the 
reasonable control of the account owner, and 
 
(3) rules permitting a nonspouse beneficiary to return distributions to an inherited individual 
retirement plan described in section 408(d)(3)(C) of the Internal Revenue Code of 1986 in a case 
where, due to an inadvertent error by a service provider, the beneficiary had reason to believe 
that the distribution could be rolled over without inclusion in income of any part of the 
distributed amount.  
 
(d) REQUIRED MINIMUM DISTRIBUTION CORRECTIONS.— 
 
The Secretary of the Treasury shall expand the Employee Plans Compliance Resolution System to 
allow plans to which such system applies and custodians of individual retirement  plans to self-
correct, without an excise tax, any inadvertent errors pursuant  to which a distribution is made no 
more than 180 days after it was required to be made. 



 

 

 
     
(e) AUTOMATIC CONTRIBUTION FEATURE ERROR CORRECTIONS MADE PERMANENT. – 
 
In order to continue to promote the adoption of automatic enrollment and automatic escalation, the 
Secretary of the Treasury shall not withdraw or otherwise cut-back the safe harbor correction methods 
under the Employee Plans Compliance Resolution System set forth in section 3.02 of Revenue Procedure 
2015-28 and incorporated in Revenue Procedure 2016-51 for correction of errors related to automatic 
contribution features. 
 
(f) EXTENSION OF SELF-CORRECTION PERIOD. – 
 
The Secretary of the Treasury, in accordance with section 1101(b)(3) of the Pension Protection Act of 
2006 (P.L. 109-280), shall modify the Employee Plans Compliance Resolution System  to extend by one 
year the duration of the self-correction period for significant compliance failures. 
 
(g) SIMPLIFIED EARNINGS CALCULATIONS. – 
 
To promote and simplify the Self–Correction Program, the Secretary of the Treasury shall modify the 
Employee Plans Compliance Resolution System to add as safe harbors for calculation of lost earnings - 
 
(1) the plan’s average rate of return over the applicable period; 
 
(2) the rate of return of the plan’s designated qualified default investment alternative over the 
applicable period; or 
 
(3) the rate of return for a broad based index fund representing the Standard & Poor’s 500 Index over 
the applicable period. 
 
(h) SELF-CORRECTION OF DE MINIMUS LATE AMENDMENTS. –  
 
The Secretary of the Treasury shall modify the Employee Plans Compliance Resolution System to permit 
self-correction of a plan document failures resulting from a change in law or regulation within the period 
for correcting significant defects. 
 
(i) CORRECTION OF OPERATIONAL ERRORS BENEFITING PARTICIPANTS –  
 
The Secretary of the Treasury shall modify the Employee Plans Compliance Resolution System to permit 
self-correction of operational errors by retroactive amendment to conform the plan’s language to the 
manner in which the plan was operated provided the amendment - 
 
(1) increases benefits or expands the availability of a plan feature beyond that provided by the language 
of the plan before retroactive amendment; 
 
(2) does not cut-back any benefit or feature that was provided in operation; 
 
(3) does not predominately benefit highly compensated employees; and 
 



 

 

(4) does not result in a violation of the non-discrimination requirements of section 401(a)(4) of the 
Code. 
 


